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Giving your clients more choices
by taking credit card payments

fyou have shied away from
accepting credit card pay-
ments for your solo firm, you
are not alone.

Some practitioners ques-
tion whether taking credit cards is
permitted, as the Rules of Profes-
sional Conduct do not expressly
address the topic. Others assume
the process is too complicated to
set up or dislike the hefty per
transaction charges. Still others
may consider it unseemly for
lawyers to use a payment method
typically used to buy widgets at the
local hardware store.

Accepting credit card payments
makes plain sense. Not only will
your clients appreciate having the
option, but consider those who are
short on cash, with legal issues
that require prompt attention. Al-
lowing credit card payments could
make all the difference to clients in
need, while minimizing your fee
collection efforts.

If credit card payments are a
possibility for your practice, here
are some ethical snags to avoid
and a description of the company I
selected to handle my transactions.

Credit card payments allowed
by “consensus of authority”

Although the Illinois Rules of
Professional Conduct do not
specifically authorize the accep-
tance of credit card payments for
legal fees, national and state orga-
nizations recognize their legiti-
mate use, subject to compliance
with other ethical rules.

The Attorney Registration &
Disciplinary Commission’s 2015
Client Trust Account Handbook
for example, cites to ABA Formal
Ethies Opinion 00-419 and notes
that the use of credit cards to pay
legal fees and expenses is support-
ed by “the general consensus of au-
thority.” The Illinois State Bar As-
sociation reaches the same conclu-
sion, through Advisory Opinion 14-
(U8

Required client disclosures

Attorneys who accept credit
card payments for work performed
must make certain client disclo-
sures.

First, credit card payments are
processed by third-party services,
which not only learn the client’s
identity but also may have access

to descriptions of services, or in
the event of a “chargeback” dis-
pute, additional disclosures about
the representation. Professional
Conduct Rule 1.6 requires in-
formed client consent before such
details are shared with third par-
ties.

Second, credit card transactions
have costs. Although some states
prohibit lawyers from passing
those costs to the client, ISBA Ad-
visory Opinion 14-01 suggests a
client’s payment of a reasonable
service fee does not violate the
Rules of Professional Conduct. For
all fees and expenses chargeable to
the client, Professional Conduct
Rule 1.5(b) requires disclosure.

Thus, you should include provi-
sions in your retainer agreement
to address client confidentiality,
and if you intend to have the client
pay a service fee — consider pay-
ing the charges yourself for sim-
plicity and goodwill — make that
disclosure as well.

Additional obligations for
Interest on Lawyers Trust
Accounts payments

Accepting retainer payments by
credit card carries additional eth-
ical responsibilities.

First, make sure your account is
set up to ensure every retainer is
deposited directly into your Inter-
est on Lawyers Trust Accounts, or
IOLTA, account, without excep-
tion, in accordance with Profes-
sional Conduct Rule 1.15.

Second, do not pay credit card
costs from your IOLTA account,
because any deduction would im-
permissibly reduce the client’s re-
tainer balance in violation of Rule
1.15(c). Although Illinois State Bar
Association Advisory Opinion 14-01
suggests Rule 1.15(b) allows
lawyers to deposit sufficient funds
in the IOLTA account to cover
those amounts, Rule 1.15(b) only
authorizes deposits for “bank ser-
vice charges” and does not men-
tion credit card charges. The
safest course, therefore, is to pay
credit card expenses exclusively
from your operating account.

Third, be prepared for a poten-
tial chargeback situation, where
the client disputes the payment
and requests its return from the
credit card company. Trouble will
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ensue if, for instance, MasterCard
tries to charge back your IOLTA
account, but the funds have been
withdrawn. Use a credit card pro-
cessor that is prepared for this
contingency.

Choosing a credit card
processor

Although a number of credit
card processors provide manual
card swiping, I wanted a service
that allows clients to make secure
payments through the web, instead
of meeting in person to process a
card. That left roughly six compa-
nies catering to attorneys with on-
line card payment portals for
clients.

Of this smaller group, I selected
LawPay, a popular provider en-
dorsed by the ABA and more than
40 state bar associations, including
Illinois’.

My initial call to LawPay was
promptly returned by an account
rep, who thoroughly described the
process and addressed my con-
cerns regarding ethical issues.
With IOLTA payments, for exam-
ple, I was assured that all fees are
taken from the operating account,
to avoid any escrow deficiencies.
Also, if a client disputes a payment,
LawPay has dedicated staff to ad-
dress the chargeback request with
a process to protect against any
deficit if a payment is debited back
from the IOLTA account.

Setting up my LawPay account
was painless. After I provided ba-
sic account information through

the company’s secure site, a ser-
vice rep took me through an online
training session, where a sample $1
client payment was actually posted
to my account.

The payment process is
straightforward, both for lawyer
and client. After billing the client
directly — or through services that
integrate with LawPay such as Clio
or Abacus — the attorney initiates
a payment request to the client
through LawPay’s dashboard. The
client receives a link to a secure
payment page for the account you
designate.

Once the client pays — again,
through a simple, secure online
web page — you receive an e-mail
notification and the funds are
available within one or two busi-
ness days.

Regarding costs, credit card
processing services are not cheap,
and although LawPay is no excep-
tion, the prices appear to be in line
with other providers that market
to attorneys.

LawPay offers three plans, based
on your needs: a low-volume, op-
erating-account-only plan; a high-
er-volume plan where you desig-
nate a single depositary account,
either operating or trust; and a du-
al account plan that allows pay-
ments into both operating and
trust accounts, as you designate.

The introductory plan costs $5
per month and carries a 3.5 per-
cent processing fee on all amounts
paid. The latter two plans have
monthly charges of $15 or $20, with
alower 1.95 percent processing fee
for nonspecialty cards (e.g,, Visa,
MasterCard, Discover), a 2.95 per-
cent processing fee for specialty
cards (e.g., American Express) and
20-cent charge per transaction.

Every LawPay plan is month-to-
month, with no long-term contract,
and LawPay occasionally offers a
three-month free trial period for
some of its plans.

In sum, although taking credit
card payments has its complexities
and costs, sole practitioners who
offer this option can better serve
their clients, improve collections
and be more competitive in the le-
gal marketplace. And, using an on-
line service can make this process
safe and easy.
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